
 

 

 

 

 

 
 

WHAT YOU NEED TO KNOW ABOUT  

ASSET PROTECTION PLANNING 
 
 

WHAT IS ASSET PROTECTION PLANNING? 

Asset protection planning is a set of legal techniques and a body of Michigan and federal law dealing 

with the process of legally protecting assets of individuals from claims of creditors.  When done prior to 

the existence of creditor issues, it is an important process for ensuring that the fruits of an individual’s labor 

are preserved for later years and future generations.  However, once an individual becomes insolvent 

(meaning his or her liabilities exceed assets), significantly less can be done to protect assets from creditor 

claims.  This is because the law has developed to ensure that creditors can collect when they get a judgment.  

In that scenario, asset protection planning can at best create hurdles for creditors to jump over, which may 

make a settlement more likely. 

 

PROTECTED ASSETS UNDER MICHIGAN LAW 

 

Protected categories of assets under Michigan law include: 

 

Tenancy by the Entireties - A tenancy by the entirety is a type of concurrent ownership of property 

that is unique to married persons.  Neither spouse acting alone can alienate or encumber an interest in 

entireties property.  Thus, such property is generally exempt from claims of creditors of only one spouse.  

Under Michigan law, married individuals can hold real property, membership interests in businesses, 

certificates of indebtedness, joint brokerage accounts and perhaps even joint bank accounts as entireties 

property. 

 

Life Insurance Proceeds – Michigan law generally provides that life insurance proceeds are exempt 

from claims of creditors of the insured.  Courts have held that this protection extends to the cash surrender 

value of life insurance. 

 

Retirement Accounts – Both Michigan and federal law generally exempt certain types of retirement 

plans, individual retirement accounts and annuities from claims of creditors.  

 

Education Trust Accounts – Michigan law generally exempts any interest that an individual has in 

a tuition payment program under the Michigan Education Trust (MET) Act, the Michigan Education 

Savings Program (MESP) Act or similar tuition savings programs.  

 

Michigan Asset Protection Trusts – Under a recently enacted Michigan law, a domestic asset 

protection trust can be funded with an individual’s assets, provide the individual with access to those assets 
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and grant the individual the right to make certain decisions regarding the trust and the assets placed therein, 

while at the same time, protect the assets from the individual’s creditors.   

 

SUCCESSFUL ASSET PROTECTION PLANNING 

 

 Asset protection planning involves taking advantage of the asset protection laws enacted under 

Michigan and federal law, only some of which are discussed above.  The law of asset protection planning 

can be complex, and typically requires careful consideration of various strategies with experienced counsel 

and other advisors. 

 

Please contact a member of the Estate & Wealth Planning Group if you have any questions.  

 
 

 

 

 

The foregoing is only a general summary and is being provided with the understanding that Jaffe Raitt Heuer & Weiss, P.C. is not rendering 

legal, tax or other professional advice, positions or opinions on specific facts or matters and, therefore, assumes no liability whatsoever in 

connection with its use. 

https://www.jaffelaw.com/practices/estate-wealth-planning/

