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SMALL BUSINESS BY BRAD KADRICH

GAME 
 PLANNING
Succession plan a critical step 
for passing down a business
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Aaron Sherbin had a client who thought 

he was all set, that he had the perfect 

plan for what would happen to his 

business should anything happen to him. 

There was a key player in the business 

who would take it over and run it smoothly in 

a transition that would go flawlessly. 

Then, the client passed away. And the key 

player, a longtime employee who was “more 

of a lieutenant than a general,” according to 

Sherbin, not only had no interest in taking on 

the business, but also had no idea that was 

the plan. 

And that’s where Sherbin, a tax attorney 

at Southfield, Mich.-based Jaffe Raitt Heuer 

& Weiss, said his client made one of the 

more common mistakes entrepreneurs make 

in business: not having a clear succession 

plan. 

 

Getting input 
Sherbin, who’s been at this for more than 

30 years, said the client made what amounts 

to a rookie mistake: not getting input on his 

succession plan from the major stakeholders. 

“A good succession plan will be one a 

business owner starts right away and revisits 

on a regular basis,” said Sherbin, who 

received his bachelor’s degree from the 

University of Michigan, his law degree from 

Wayne State University and a master’s of law 

and taxation from New York University Law 

School. “You identify the stakeholders to that 

succession plan and get their input. I’m not 

suggesting the succession plan is developed 

‘by committee,’ but you want to understand 

where the stakeholders … might react to the 

plan.” 

Business succession means the transition 

in ownership, management and/or a specific 

position. In a family business, experts say, it 

normally refers to ownership and manage-

ment transitioning between generations. 

Since the generations generally refer to a 

period of time of some 20-25 years, succes-

sion planning is a process that occurs infre-

quently for family firms — once in a lifetime 

for many. 

Rick Segal of Segal Consulting Services 

for Family Businesses, who holds a bache-

lor’s degree from the University of Michigan 

and has consulted on family businesses for 

more than 20 years, said not having a suc-

cession plan in place can make transitions 

“chaotic and destructive” — sometimes even 

causing bankruptcy — for any size business. 

Larger businesses tend to be more pre-

pared, Segal, who has been a contributing 

family business columnist at Corp! for many 

years, said, but even then, unexpected cir-

cumstances, such as an untimely death or 

disability, “can be devastating.” 

“Succession is a normal process for any 

organization,” Segal said. “It should be as 

seamless as possible and when events occur 

calling for change, the plan should be in 

place to address those changes with a mini-

mum of disruption to the organization’s mis-

sion, vision and values.” 

Sherbin and Segal agree on one thing: all 

stakeholders should be involved to gain the 

best results. 

“It’s always a good idea to call on the 

wisdom of your advisors, or to consult with 

specialists, to plan the succession process,” 

Segal said. “The process requires legal docu-

ments, strategic planning and buy-in from all 

involved.” 

 

Have a game plan 
Sherbin, who once thought he was going 

to be a doctor, before he started struggling 

with biology and chemistry, said that while 

succession planning is essential, it isn’t 

always a “simple process.” Among the fac-

tors that can affect it are the business itself 

and the stakeholders, who can include not 

only the owners and family members, but 

also key employees or others with a vested 

interest in the business. 

Economic factors — competition, 

changes in the economy — and life-changing 

events like divorce, death or bankruptcy, can 

also influence the plan.  

“You want to make sure there is a transi-

tion of the business,” said Sherbin, who dis-

covered he liked tax work when he was 

involved with the old Volunteer Income Tax 

Assistance (VITA) program, helping people 

with their tax returns. “If you want the busi-

ness to survive and have some legacy, some 

continuity, you want to make sure you have a 

succession plan in place, particularly if you 

have family members who are relying on the 

business to support them. 

“If you’re the owner and the main opera-

tor of that business and you pass away, how 

is it going to provide for your family?” 

Sherbin said. “That’s number one. Number 

two, you want to make sure it takes care of 

the people who are working there, so that 

they have continued employment.” 

Sherbin likened succession planning to a 

“game plan” in football. 

“Coaches go into a football game with a 

game plan and they script out the first 15-20 

plays,” he said. “That’s not unlike what you 

would see in a succession plan. You’re say-

ing, ‘OK, if we sell the business, here’s what 

ought to happen. If we want to pass the busi-

ness down a generation, this is what’s going 

to happen.’ 

“You can’t go to the internet and type in 

‘succession plan’ and find a boiler plate doc-

ument that you can fill in the blanks,” 

Sherbin added. “That’s why you have to have 

the team involved. You’re creating some-

thing that’s unique to the particular client and 

their business.” 

Segal, who holds an Advanced 

Certificate in Family Business Advising 

from the Family Firm Institute, said smooth 

transitions should be planned for ownership 

and the executive team of a business; succes-

sion, he said, requires planning of both man-

agement and ownership. 

“While there are all kinds of ways to 

structure a management transition for suc-

cess, there are only three ways to transfer 

Aaron Sherbin, a tax attorney at Jaffe Raitt 
Heuer & Weiss.



ownership: outright sale, internal transfers 

(to employees/family), or liquidation,” Segal 

said. “The question to ask is whether this 

business is for sale, and if so, for how much, 

under what terms, and who gets 

the proceeds. Answering those 

issues will bring the necessary 

planning into focus.” 

 

Common pitfalls 
While there are ways to do 

it right, Segal listed four com-

mon pitfalls for businesses try-

ing to create a succession plan: 

• Not having a plan in place. 

Probably, any plan is better 

than no plan. Segal said he 

recently worked with a family 

where the 58-year-old owner 

died unexpectedly, without an 

estate plan and without a will. 

The state distributes property 

according to state laws, 

meaning his ownership was 

split 52% to his surviving 

spouse (who knew nothing 

about the business) and 12% 

each to his four sons, only 

three of whom were active in 

the business. “You can see 

that a lack of planning can lead to a disas-

ter,” Segal said. 

• Often the emphasis is on the ownership 

transfer and little planning goes into the 

management transition. “A ship losing its 

captain while at sea is never a good thing,” 

Segal said, “but having a plan in place, 

should it happen, is far better than any 

impending mutiny for power and control.” 

• Placing too much emphasis on the tax con-

sequences and not getting assets where they 

belong in a timely fashion. “We should all 

be prudent about taxes, but it should not be 

the top priority,” Segal said. 

• Including family members who are not 

active as owners in the business to “equal-

ize” the estate. It is very difficult for active 

and inactive owners to see things in a simi-

lar light, Segal pointed out, because their 

goals for the business generally don’t align. 

Active owners want compensation and 

growth. Inactive owners usually want their 

share of the business’ “value” — whatever 

that is — and sooner rather than later. 

 

When family is in the picture 
It was the presence of family members — 

a lot of family members — that made it 

tougher to do estate and succession planning 

for Brian Mariuz. 

Back in the 1990s, Mariuz was a chief 

financial officer at the Honey Baked Ham 

Co., serving one of four divisions that had 

developed after founder Harry Hoenselaar — 

who had patented the spiral slicer for which 

Honey Baked became famous — spun off the 

four divisions to his four daughters (and their 

husbands). 

Mariuz served as the CFO for the 

Michigan Division, working for Louis and 

Mary (Hoenselaar) Schmidt. The Schmidts 

would go on to have five children, who had 

16 grandchildren between them. And that 

was just one of four families in the second-

generation of the family. 

All of that division, and all of those  

people, made succession planning and  

estate planning difficult to do. So, at one 

point, Mariuz brought in Jaffe Raitt Heuer  

& Weiss — and Aaron Sherbin — to build an 

estate plan. They developed a plan that 

bought Louis Schmidt out and paid him  

over 10 years, leaving the children to run the 

company. 

“What we did with Jaffe’s help was  

we made a distinction,” Mariuz said, “Our 

plan was quite simple: it was to transition  

the ownership of the company equally  
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The original Honey Baked Ham store on Fenkell in Detroit.

Brian Mariuz said the presence of a lot of fami-
ly members made it difficult to construct a suc-
cession plan for Honey Baked Ham.
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over time.” 

The size of the family made it imperative 

to get the plan right or risk losing the value of 

the company, according to Mariuz. The 

founder had passed, his daughters were all in 

their 70s, and the next generation was in their 

50s. 

“So I’m sitting here saying, ‘I’ve got one 

(Hoenselaar), I’ve got four more (his daugh-

ters), now in generation four there are 16 

grandchildren,” Mariuz recalled. “Is this 

going to work? Can this company survive 

adding 16 owners of one division?” 

Fast-forward to the mid-2000s, and 

Honey Baked, according to Mariuz, was 

struggling because everything was so divid-

ed. It was “getting increasingly difficult” to 

have four of everything — four marketing 

departments, four marketing strategies, four 

purchasing departments, etc. 

One family bought out another, so it was 

down to three. That’s when, according to 

Mariuz, the families started talking about 

consolidating. Ownership also ended up  

marketing the company to sell it outright, but 

never got an offer they felt they could accept. 

“They tried to market it and it was  

unsuccessful,” Mariuz said. “The market was 

interested, but mostly private equity, not 

strategic buyers, and they really want a  

bargain. So the three families folded their 

arms and turned away.” 

That left the family little choice, accord-

ing to Mariuz, and the plan to consolidate 

began. Talks began in December 2014 and, 

five months later, the company did a nation-

al consolidation and took family members 

out of control of the company. 

Honey Baked is now run by a seven-

member board — representatives from each 

of the four families and three at-large mem-

bers. 

“I think all the families revere the her-

itage of the business,” Mariuz said. “It just 

had to come together. The actual succession 

planning that no one (initially) wanted to 

deal with, just fell into place.” 

Today, The Honey Baked Ham Co., is a 

privately held national company with more 

than 450 stores across the U.S., including 

more than 200 franchise locations. 

While the Honey Baked situation turned 

out to be complicated, particularly by the 

number of family members involved, Segal 

said the goal should always be to “get the 

assets where they belong” and to have the 

seller be reimbursed fairly, all while mini-

mizing taxes. 

“The succession plan needs to fit the sit-

uation and it’s generally complicated,” Segal 

said. “There is also the owner’s estate plan to 

be considered — what did they want for their 

surviving heirs? It’s critical that the succes-

sion plan and the owner’s estate plan be par-

allel.” 

Regardless of the form it takes, Sherbin 

said succession planning — whether it’s 

planning from one generation to the next, or 

from owners to a key employee or to an out-

side party — should start right from the 

beginning. 

“It’s never too early, or never an inappro-

priate time to have a succession plan,” 

Sherbin said. “If you are a business owner 

today, I don’t care where you are in the evo-

lution of the business, who’s involved, how 

old you are or what you’re planning on 

doing, you should have a succession plan. 

“You never know what’s going to happen 

and you want to be prepared,” he added.  

“A succession plan will allow you do to  

that. Even the process of thinking about a 

succession plan is helpful. You should start 

that process right away and you should 

understand it’s an evolving, ever-changing 

plan. It’s a continuous process. It never 

ends.”   

The Hoenselaar family had four daughters (a fifth passed away as a child) to whom control of the 
company was eventually given.

Honey Baked founder Harry Hoenselaar


